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 FAIRBANKS NORTH STAR BOROUGH SCHOOL DISTRICT 
 

 B O A R D  O F  E D U C A T I O N  
 

 FAIRBANKS, ALASKA 
 
 
Special Meeting   MINUTES April 14, 2014 
 
President Haas called the meeting to order at 5:30 p.m. in the board room of the FNSBSD 
Administrative Center at 520 Fifth Avenue. The special meeting was called for the selection of 
outside counsel and to hold an executive session for student discipline and to discuss an ongoing 
personnel investigation and potential claims against the district, and to take personnel action and 
possible direction to superintendent, if necessary. This would include a possible executive session 
with the borough attorney’s office and outside counsel to discuss matters within the attorney client 
privilege, including liability exposure, a candid discussion and assessment of the district’s 
management of that exposure, and direction for investigation and handling of the matter. 
 
President Haas read the district’s mission statement: “Our mission is to provide an excellent and 
equitable education in a safe, supportive environment so all students can become productive 
members of a diverse and changing society.”  
 
Present: 
     Heidi Haas, President 
     Wendy Dominique, Vice President 
     Allyson Lambert, Clerk  
     Lisa Gentry, Member 
     Sue Hull, Member 
    

Absent: 
  John Thies, Treasurer 
  Sean Rice, Member 
   
  
  
      

Staff Present: 
      Dr. Karen Gaborik, Interim Superintendent   
      Gayle Pierce, Labor Relations Director 
      Sharon Tuttle, Executive Assistant to the Board of Education  
 
Others Present:  
      Jill Dolan, Assistant Borough Attorney 
 
President Haas announced the Selection of Outside Counsel would be moved to the end of the 
agenda.   
 
Executive Session 
An executive session was called to consider student discipline matters.   
  

GENTRY MOVED, DOMINIQUE SECONDED, TO CONVENE IN EXECUTIVE 
SESSION TO DISCUSS STUDENT DISCIPLINE ISSUES THAT TEND TO 
PREJUDICE THE REPUTATION AND CHARACTER OF ANY PERSON, 
PROVIDED THE PERSON MAY REQUEST A PUBLIC DISCUSSION; AND 
MATTERS WHICH BY LAW, MUNICIPAL CHARTER, OR ORDINANCE ARE 
REQUIRED TO BE CONFIDENTIAL. 

 
MOTION CARRIED UNANIMOUSLY BY VOICE CONSENT.  
 
The board convened to executive session at 5:32 p.m. 
 
The executive session recessed at 5:33 p.m.   
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Student Discipline (continued) 
 
 HULL MOVED, GENTRY SECONDED, TO: 
 

EXPEL STUDENT 04-14-14-01 FOR FIFTY-ONE (51) SCHOOL 
DAYS; FURTHER, STUDENT SHOULD ENROLL IN THE SMART 
PROGRAM; AND STUDENT MAY BE ELIGIBLE TO RETURN TO 
SCHOOL ON THE FIRST DAY OF THE 2014-2015 SCHOOL 
YEAR, AUGUST 20, 2014.  

 
MOTION CARRIED UNANIMOUSLY BY VOICE VOTE. 5 AYES 
 
Ongoing Personnel Investigation and Potential Claims Against the District 
President Haas stated she had received letters from the Fairbanks Daily News-Miner and read the 
editorials. She made it clear the board appreciated the desire for the public to have more 
information. The board wanted to give as much information as they could, as soon as they could. 
The board was cautious about the decision to go into executive session and equally cautious to 
ensure privacy rights were respected and their decisions did not result in any exposure for the 
school district.  
 
President Haas went on to state it was part of the public record that Claude Fowlkes, an 
employee at Hutchison High School, was arrested on district property on March 24, 2014. He was 
charged with seven counts of sexual abuse of a minor and the conduct was alleged to have 
occurred at Hutchison. At the current time, the district only had preliminary information and could 
not yet reach any conclusions. There were various liability exposures that must be investigated – 
the alleged abuse, negligent hire, retention and supervision of claims, and management issues, 
including whether all policies and procedures were followed. In addition, there were privacy rights 
of employees and students that required discussions to be confidential.  
 
President Haas wanted to make it very clear it was just an investigation. No one had been 
determined to have done anything wrong. The concerns were standard when conduct of that 
nature was alleged. There might be misinformation or speculation occurring, but it was an 
investigation and no findings had been reached.  
 
President Haas announced that at the direction of the board, borough legal had retained an 
outside firm, Perkins Coie, to conduct an investigation. Superintendent Lewis was on leave while 
the investigation was occurring and no conclusions should be reached from that action. There 
needed to be an investigation free from allegations of bias or influence by decision makers. 
 
President Haas understood it was difficult for the board to balance its Open Meetings obligations, 
but in order for the board to effectively make decisions on behalf of the district without subjecting it 
to further exposure, further information in the matter should be conveyed in executive session. 
President Haas asked assistant borough attorney, Jill Dolan, if she had anything to add.  
 
Ms. Dolan wanted to make it clear the recommendation to convene into executive session was 
not taken lightly. She believed the board had heard from both herself and Ms. Broker, borough 
attorney, over the years that they had to have a very good reason to go into executive session. 
She generally encouraged the board to do as much as they could in public. That being said, it was 
a pretty sensitive topic and there were a lot of different issues at play and there was a potential 
liability exposure. Ms. Dolan recommended if the board desired further information, other than 
what President Haas had already stated publicly, the board should receive it from outside counsel 
and herself in executive session rather than in public. Ms. Dolan said the information was very 
preliminary, no conclusions could be drawn yet, and it could be damaging to the district if the full 
discussion was done in public at the current time.  
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Ongoing Personnel Investigation and Potential Claims Against the District (continued) 
 
Board Questions 
None 
 
Public Comments 
None 
 
Board Comments 
  

LAMBERT MOVED, GENTRY SECONDED, TO RECONVENE IN EXECUTIVE 
SESSION WITH THE BOROUGH ATTORNEY’S OFFICE AND OUTSIDE 
COUNSEL TO DISCUSS MATTERS WITHIN THE ATTORNEY CLIENT 
PRIVILEGE, INCLUDING LIABILITY EXPOSURE RELATED TO CRIMINAL 
CHARGES AGAINST CLAUDE FOWLKES, A CANDID DISCUSSION AND 
ASSESSMENT OF THE DISTRICT’S MANAGEMENT OF THAT EXPOSURE, 
AND DIRECTION FOR INVESTIGATION AND HANDLING OF THE MATTER, 
THE IMMEDIATE KNOWLEDGE OF WHICH WOULD CLEARLY HAVE AN 
ADVERSE EFFECT UPON THE FINANCES OF THE DISTRICT. 
  

MOTION CARRIED UNANIMOUSLY BY VOICE CONSENT.  
 
The board reconvened to executive session at 5:38 p.m. 
 
The executive session adjourned at 7:50 p.m. 
 

GENTRY MOVED, DOMINIQUE SECONDED, TO DIRECT THE 
ADMINISTRATION TO ENSURE ALL BOARD POLICIES AND REGULATIONS 
WILL BE ENFORCED, INCLUDING DIRECTION TO THE INTERIM 
SUPERINTENDENT TO PLACE THE EXECUTIVE DIRECTOR OF HR IN AN 
OFFICIAL STATUS OR IF SHE WILL REMAIN OUT OF THE OFFICE TO 
APPOINT SOMEONE AS INTERIM TO FILL THIS ROLE.  

 
Board Questions 
None 
 
Public Comments 
None 
 
Board Comments 
Mrs. Hull wanted to help folks understand. The board understood Roxa Hawkins had been 
brought in to fill an important role. The board wanted to ensure continuity of district operations as 
the school year came to a close; it was an important time. The board wanted to ensure critical 
management positions were filled and all policies and procedures were enforced. The board was 
prepared to support recommendations from the interim superintendent relative to that. As always, 
the board’s focus continued to be the education of students. The board appreciated the patience 
of everyone as it moved through the process.  
 
MOTION CARRIED UNANIMOUSLY BY VOICE VOTE. 5 AYES 
 
Selection of Outside Counsel 
Ms. Dolan pointed out the borough attorney’s office provided legal advice to the school board and 
the administration as required. Also, by state law, the school board had the authority to retain 
independent counsel when needed. Ms. Dolan explained the borough attorney’s office did not 
specialize in special education. The district administration had relied on outside counsel in that 
area. The selection of outside counsel was on the agenda because it was discovered the district 
did not have outside counsel working with a retention agreement in regards to special education.  
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Selection of Outside Counsel (continued) 
 

Since the authority of retaining counsel was vested with the board, which was true with state law 
and repeated in borough code, it would be up to the board to either delegate the selection of 
outside counsel to the administration for either specific matters or general legal advice; or the 
board could select outside counsel for the district administration’s use. Ms. Dolan said she would 
be happy to assist in finding attorneys in the area of special education law, but she believed the 
administration had people they worked with and knew of people with more knowledge in the 
specialty area of special education. She encouraged the board to take the administration’s 
recommendations in that area.  
 

Board Questions 
Mrs. Hull noted the board had not previously taken action regarding outside counsel and asked 
why the board would do so in the current situation. Ms. Dolan was not clear why it had not been 
done in the past. She thought it might have been delegated to the administration at some point in 
the past, but found no record of such. It could be past boards weren’t concerned about the issue. 
State law vested the authority with the school board and procedures should be followed. The 
school board had the authority to retain outside counsel, if they did not delegate it.   
 

Dr. Gaborik asked if the selection of outside counsel was specific to special education. President 
Haas understood any retention of outside counsel would be at the discretion of the school board. 
The current discussion was relative to special education because the board believed outside 
counsel was the board’s responsibility. The current consideration was related to special 
education, as borough legal could help with other matters. 
 

President Haas asked the administration if they had identified a firm to represent special 
education. Dr. Gaborik stated the district was considering a firm but nothing had been decided.   
 

Mrs. Hull asked if the board should delegate specifically to the topic of special education or should 
it be broader. President Haas clarified borough legal had provided the district with legal advice in 
regards to EEO issues, personnel, and other concerns. Ms. Dolan noted her office received day-
to-day questions from district staff regarding such things as subpoenas, etc.   
 

Mrs. Hull asked if there should be a motion for the administration to seek outside counsel to deal 
with special education. President Haas stated Mrs. Hull was correct, unless the board wanted to 
expand it to other areas.  
 

HULL MOVED, DOMINIQUE SECONDED, TO SEEK OUTSIDE COUNSEL IN 
REGARDS TO SPECIAL EDUCATION MATTERS. 

  

Board Questions 
None  
 

Public Comments 
None 
 

Board Comments 
Mrs. Hull thought it was prudent to limit outside counsel to special education for the time being 
and to rely upon borough legal for other matters.   
 

MOTION CARRIED UNANIMOUSLY BY VOICE VOTE. 5 AYES 
 

Board Comments/Discussion   
President Haas apologized for the length of the special meeting and the need to cancel the work 
session.  
 

The meeting adjourned at 8:02 p.m. 
 

Submitted by Sharon Tuttle, executive assistant to the Board of Education.  


